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STATEMENT OF THE CASE
Nature Of The Case
Richard Allen Wilson appeals from the district court’s judgment denying his
petition for post-conviction relief.
Statement Of The Facts And Course Of The Proceedings
Wilson filed a petition, and after appointment of counsel an amended petition,
seeking post-conviction relief by challenging his convictions for aiding and abetting
trafficking in methamphetamine. (R., pp. 6-36, 209-15.) Wilson alleged he was denied
effective assistance of counsel because his attorney did not file a motion to suppress
evidence obtained by law enforcement in the course of a traffic stop. (R., pp. 211-13.) The
case proceeded to an evidentiary hearing. (R., pp. 403-04.) The district court denied relief.
(R., pp. 784-95.)
The district court found that Wilson was convicted of two counts of aiding and
abetting trafficking in methamphetamine after a jury trial, based on evidence that he and
Regina Jones twice sold methamphetamine to an undercover detective. (R., pp. 784-87. 1)
After making the second purchase (one ounce of methamphetamine for $600), the detective
asked if Jones would sell him an additional ounce of methamphetamine. (R., p. 787.) Jones
agreed, stating that she would have to go back to her residence for the requested ounce.
(R., p. 787.) Wilson drove Jones back to the residence, and then toward the buy site. (R.,
p. 787.) Officers conducting surveillance of the transactions requested a patrol officer to
stop Wilson’s car before they arrived, however, and officers detained him for about two
1

The facts of the case are also set forth in the appeal in the criminal case. State v. Wilson,
165 Idaho 64, 66, 438 P.3d 302, 304 (2019).
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hours, finding the $600 in pre-recorded drug-buy money on his person as a result of a
probation search. (R., pp. 787-88.)
Defense counsel did not file a motion to suppress evidence found as a result of the
traffic stop because “Petitioner was present at the April 7 and April 27, 2016 drug
transactions with an undercover police officer; surveillance observed him driving Ms.
Jones to and from the April 27, 2016 transaction; he had an invalid license; he was on
probation or parole; and there was a discrepancy between his driver’s license address and
the address listed on the sex offender registry.” (R., p. 789.)
The district court found that Wilson’s Fourth Amendment rights were not violated,
and therefore any motion to suppress would have been denied. (R., pp. 789-795.) Wilson
timely appealed from the entry of judgment. (R., pp. 797-801.)
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ISSUES
Wilson states the issues on appeal as:
1).

Did the District Court err when it denied the Post Conviction Relief
Petition?

2).

Did the District Court consider items that were false when it denied
the Petition for Post Conviction Relief?

3).

Was the Petitioner denied his right to the Effective Assistance of
Counsel, when Counsel failed to file a Motion to Suppress Illegally
Obtained Evidence?

(Appellant’s brief, p. 4.)
The state rephrases the issues as:
Has Wilson failed to show error in the district court’s conclusion he failed to prove
ineffective assistance of counsel?

3

ARGUMENT
Wilson Failed To Show Ineffective Assistance Of Counsel
A.

Introduction
The district court concluded that, because Wilson would not have prevailed on a

motion to suppress evidence as a result of the investigative stop following his participation
in the second drug buy with an undercover officer, Wilson had failed to show ineffective
assistance of counsel. (R., pp. 789-95.) Wilson contends that the investigative stop was
too long for a traffic investigation, and was therefore illegal. (Appellant’s brief, pp. 8-14.)
Wilson’s argument lacks merit. As found by the district court, there were a myriad of
suspected crimes justifying the investigative detention, including traffic offenses,
probation violations, sex offender registry violations, and trafficking in methamphetamine.
B.

Standard Of Review
Reviewing the district court’s denial of a petition for post-conviction relief after an

evidentiary hearing, “this Court defers to the district court’s factual findings supported by
substantial evidence, but freely reviews the application of the relevant law to those facts.”
McKinney v. State, 133 Idaho 695, 700, 992 P.2d 144, 149 (1999). “When appellate review
of a district court’s denial of post-conviction relief follows an evidentiary hearing, rather
than a summary dismissal, the evidence must be viewed most favorably to the trial court’s
findings.” State v. Abdullah, 158 Idaho 386, 417, 348 P.3d 1, 32 (2015) (internal brackets
and quotations omitted).
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C.

The District Court Properly Concluded There Was No Ineffective Assistance Of
Counsel Because The Suppression Motion Would Not Have Been Granted
Claims of ineffective assistance of counsel are reviewed under the two-prong test

set forth in Strickland v. Washington, 466 U.S. 668, 687 (1984). Marsalis v. State, 166
Idaho 334, ___, 458 P.3d 203, 209 (2020). “Under the Strickland test, a petitioner must
demonstrate (1) that counsel’s performance was deficient and (2) that the deficient
performance prejudiced the defense.” Chernobieff v. State, 168 Idaho 98, ___, 480 P.3d
136, 141 (2021) (quotation marks omitted). “The deficient performance prong requires
showing that counsel’s performance fell below an objective level of reasonableness” while
the prejudice prong “requires showing that there is a reasonable probability that, but for
counsel’s errors, the outcome would have been different.” Savage v. State, 166 Idaho 169,
___, 457 P.3d 150, 154 (2020).
“In a post-conviction proceeding challenging an attorney’s failure to pursue a
motion in the underlying criminal action, the district court may consider the probability of
success of the motion in question in determining whether the attorney’s inactivity
constituted incompetent performance.” Hoffman v. State, 153 Idaho 898, 904, 277 P.3d
1050, 1056 (Ct. App. 2012). Where, as here, the claim is counsel was ineffective for failing
to file a motion, the conclusion that the motion would have been denied “is generally
determinative of both prongs of the Strickland test.” Id.
Here the district court concluded a motion to suppress would have been denied, and
therefore counsel was neither deficient nor Wilson prejudiced for lack of such a motion.
(R., pp. 789-95.) The district court concluded that officers properly conducted a traffic
stop based on reasonable suspicion of trafficking in methamphetamine and speeding in a
school zone. (R., pp. 789-91.) Law enforcement officers thereafter reasonably investigated
5

both suspected crimes, and found additional evidence that Wilson did not have a valid
driver’s license, was in violation of his sex offender registration requirements, and was in
violation of his probation, and may have been in violation of a no-contact order. (R., pp.
791-93.) During the course of the investigation of these matters a drug dog alerted on the
car and Wilson was searched on the authority of the probation officer and the drug-buy
money was found on his person. (R., p. 793.) “Based on a totality of the circumstances,
this Court concludes that the stop was reasonable and that the officers did not improperly
prolong the stop.” (Id. 2) Because the district court properly applied the relevant law to the
facts before it, it did not err in finding no ineffective assistance of counsel.
Wilson argues that his stop was unreasonably long to conduct an investigation of
his traffic offenses of speeding and having an invalid driver’s license. (Appellant’s brief,
pp. 9-11.) As shown, the district court found the stop and the investigation justified by a
myriad of potential crimes. Most significantly, the detention was justified by reasonable
suspicion Wilson and Jones were involved in methamphetamine trafficking, had recently
sold methamphetamine to an undercover detective, and were on their way to deliver more
methamphetamine to the undercover officer.
Wilson also contends the facts are different than found by the district court (and in
some instances contrary to his conviction), but fails to argue or demonstrate clear error.
(Appellant’s brief, pp. 11-15.) The district court’s factual findings about the course of
events is supported by the evidence. (See, e.g., R., pp. 617-18, 624-25, 689-90, 693-94,
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The district court also found the prolonged stop and search justified by probable cause.
(R., pp. 793-95.)
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741-43, 750-51, 754-55; see also pp. 763-67 (Wilson’s closing argument); Wilson, 165
Idaho at 66, 438 P.3d at 304.) Wilson has failed to show error.
CONCLUSION
The state respectfully requests this Court to affirm the judgment of the district court.
DATED this 12th day of May, 2021.

/s/ Kenneth K. Jorgensen
KENNETH K. JORGENSEN
Deputy Attorney General
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